consider mitigating and aggravating factors to determine which action is appropriate and will have sole
discretion in making this determination. The guidelines for determining the Violation History Level and
Violation Class shall be posted on the Department website and updated as needed. Note that if a rule
violation is not found, the chart will not be applied, and no citations will be issued.

COMPLIANCE AND ENFORCEMENT CHART
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(3) Adverse Actions Not Subject to the Compliance and Enforcement Chart. In the event that any of the rule
violations described below are identified, the Department will not apply the Compliance and Enforcement
Chart, but will take Adverse Action as follows:

(a) The Department shall refuse to issue a License or shall otherwise restrict a License or Permit for any

applicant who has had a License denied, suspended or revoked within one year of the date of the
application.

(b) The Department shall refuse to issue a License or shall otherwise restrict a License for any applicant,
alter ego or agent of the applicant who has transferred ownership or governing authority of a program
when such transfer was made in order to avert payment of an enforcement fine, denial, revocation or
suspension of such License.

(c) The Department shall refuse to issue a License upon a showing of non-compliance with rules and
regulations, flagrant and continued operation of an unlicensed facility, or failure to pay the License fee.

(d) The Department shall refuse to issue a License or Permit if the applicant or the operation or
management of a Center knowingly or intentionally makes or causes another to make any false
statement of material information in connection with the application for a License or Permit, or in

statements made, records maintained, or on documents submitted to the Department as part of an
inspection, survey, or investigation.

(e) The Department shall refuse to issue a License or Permit if the applicant or Center fails to provide the
Department with information pertinent to an investigation, or the initial or continued licensing of a
program within the time specified by the formal notice provided by the Department.

(F) The Department shall refuse to issue a License or Permit if a Center repeatedly fails or refuses to allow

the Department access to the Center for the purpose of determining whether the Center is in compliance
with these rules.

(9) The Department shall refuse to issue a License or Permit if a Center knows or should reasonably know
that any actual or potential Director, Employee (including Independent Contractors, Students-in-
Training, and Volunteers) or Provisional Employee has a Criminal Record, an unsatisfactory
Fingerprint Records Check Determination or an unsatisfactory Comprehensive Records Check

Determination and allows such individual to either reside at the Center or be present at the Center while
any Child is present for care.

(h) The Department may revoke a License or Permit if a Center displays a multi-year pattern of failure to
correct a Correctable Abuse, Dereliction or Deficiency in the operation or management of a Center
within a reasonable time after having received notice from the Department.

(i) The Department shall revoke a License or Permit if a Non-correctable Abuse, Dereliction or Deficiency
exists in the operation or management of the Center.

(1) The Department shall revoke a License if a Center fails to pay the annual License fee within a
reasonable time after the Department provides formal notice of such fee.

(k) The Department shall revoke a License or Permit if a Center knows or should reasonably know that any
actual or potential Director, Employee (including Independent Contractors, Students-in-Training, and
Volunteers) or Provisional Employee has a Criminal Record, an unsatisfactory Fingerprint Records

Page | 347



Check Determination or an unsatisfactory Comprehensive Records Check Determination and allows
such individual to either reside at the Center or be present at the Center while any Child is present for
care.

() The Department shall revoke a License or Permit if a Center knowingly or intentionally violates other
provisions relating to Criminal Records or Comprehensive Background Checks.

(m)The Department shall revoke a License if a Center fails to pay an enforcement fine within the time
specified by the formal notice provided by the Department.

(n) The Department shall revoke a License or Permit if the operation or management of a Center knowingly
or intentionally makes or causes another to make any false statement of material information in
connection with the application for a License or Permit, or in statements made, records maintained, or
on documents submitted to the Department as part of an inspection, survey, or investigation.

(o) The Department shall revoke a License or Permit if a Center fails to provide the Department with
information pertinent to an investigation, or the initial or continued licensing of a program within the
time specified by the formal notice provided by the Department.

(p) The Department shall revoke a License or Permit if a Center repeatedly fails or refuses to allow the
Department access to the Center for the purpose of determining whether the Center is in compliance
with these rules.

(4) Rights and Responsibilities of a License Holder or Permit Holder

(a) A License Holder or Permit Holder has the right to submit a written statement within ten (10) days of the
receipt of notice of the Departmental intent to impose an Adverse Action as to why the Department
should not take the Adverse Action. If the licensee submits a written statement, it will be placed in the
facility’s state file.

(b) The imposition of any Enforcement Action by the Department shall not preclude the Department from
taking any additional action authorized by law or regulation.

(c) Right to a Hearing. The Department’s Enforcement Actions shall be preceded by a notice and
opportunity for a hearing and shall constitute a contested case in accordance with the Georgia
Administrative Procedure Act, O.C.G.A. 8 50-13-1 et seq., except that only thirty (30) days’ notice in
writing from the Commissioner’s designee shall be required prior to License or Permit revocation
except that the hearing held relating to such action by the Department may be closed to the public if the
hearing officer determines that an open hearing would be detrimental to the physical or mental health of
any child who will testify at that hearing.

(d) The notice of revocation, suspension or restriction of a License or Permit becomes effective thirty (30)
days from the day of notice unless the License Holder or Permit Holder requests a hearing. A request
for a hearing must be made in writing within ten (10) days of receipt of the notice of revocation,
suspension or restriction.

(e) Payment of an enforcement fine must be made within thirty (30) days of receipt of the notice, unless
otherwise specified in writing by the Department.
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() The notice of the emergency closure of a Center becomes effective upon delivery of the order, unless
otherwise provided in the order. A request for a hearing must be made in writing within 48 hours,
excluding weekends and holidays, from the receipt of the emergency order.

(9) When the Department issues a revocation or emergency order that is based upon health and safety rule
violations, the following actions shall be taken:

1. the Department shall both hand-deliver and send the formal notice to the Center by certified or
registered mail;

2. the Center shall post the formal notice in an area that is visible to the Parents and others whose
children attend the Center;

3. the Department shall provide a brief notice of revocation or emergency action to the Center; and

4. the Center shall distribute the brief notice to all Parents or persons authorized to pick up children
from care for the Parents.

(h) When the Department issues a revocation or emergency order that is not based upon health and
safety rule violations, the Department shall either hand-deliver or send the formal notice or both to
the Center by certified or registered mail.

(i) The Department may post any notice of any Adverse Action on the Department’s website.

() The Department may share any notice of any Adverse Action and any information pertaining thereto
with any other agencies which may have an interest in the welfare of the children in care at the
Center.

(k) When the Department has issued a notice of revocation or emergency order required to be posted in
accordance with these rules, the Center shall ensure that the notice continues to be visible to the
Parents and others throughout the pendency of the revocation or emergency action, including
throughout any appeal period.

() When the Center transports children in care to and from the Center and Parents do not come to the
Center on a regular basis, the Center shall send home copies of the brief notice of the revocation or
emergency action with the children on the day that it is delivered by Department.

(m)When the Department has issued a notice of revocation or emergency order required to be posted in
accordance with these rules, the Center shall post any inspection reports that are prepared by the
Department during the pendency of any revocation or emergency action in an area that is readily
visible to the Parents and others.

(n) A Center shall not permit the removal or obliteration of any notices of revocation, emergency action,

resolution, or inspection survey report posted on the premises of the Center during the pendency of
any revocation or emergency action.
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Rule Type: Non-Core Rule

Intent

To inform license and permit holders of penalties for non-compliance with licensing rules and to explain their rights
and responsibilities upon the Department’s issuance of an adverse action.
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591-1-1-.39 Waivers and Variances

The Department may, at its discretion, grant waivers and variances of specific rules upon application or
petition being filed on forms provided by the Department. The Department may establish conditions which
must be met by the Center in order to operate under the waiver or variance granted. Waivers and variances
may be granted in accordance with the following considerations:

(a) Variance. A variance may be granted upon a showing by the applicant or petitioner that the particular
rule or regulation that is the subject of the variance request should not be applied as written because
strict application of the rule would cause undue hardship. The applicant or petitioner must also show
that adequate standards affording protection for the health, safety and care of the children exist and will
be met in lieu of the exact requirements of the rule or regulation in question.

(b) Waiver. The Department may dispense entirely with the enforcement of a rule or regulation by granting
a waiver upon a showing by the applicant or petitioner that the purpose of the rule or regulation is met
through equivalent standards affording equivalent protection for the health, safety and care of the

children.

(c) Experimental Variance or Waiver. The Department may grant waivers and variances to allow
experimentation and demonstration of new and innovative approaches to delivery of services upon a
showing by the applicant or petitioner that the intended protections afforded by the rule or regulation
which is the subject of the request are met and that the innovative approach has the potential to improve

service delivery.

Rule Type: Non-Core Rule

Page | 351



591-1-1-.40 Severability

In the event that any rule, sentence, clause or phrase of any of these rules and regulations may be construed by
a court of competent jurisdiction to be invalid, illegal, unconstitutional or otherwise unenforceable, such
determination or adjudication shall in no manner affect the remaining rules or portions thereof. The remaining
rules or portions thereof shall remain in full force and effect as if such rule or portions thereof so determined,
declared or adjudged invalid or unconstitutional were not originally a part of these rules.

Rule Type: Non-Core Rule
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591-1-1-.46 Exemptions

(1) All programs providing group care for children shall obtain either a License, Permit or a commission for an
early care and education program or an exemption from the Department, as applicable. Any person or entity
operating or planning to operate such a service believed to meet the criteria for exemption from licensure, as
listed below, shall apply to the Department for exemption by submitting the Department’s application for
exemption.

(a) Exemption Requirements.
1. The application for exemption shall be notarized and shall include:
0] A valid and current e-mail address,

(i) A written description of services, fees, ages of children to be served, months, days, and hours of
operation and location,

(i)  Copies of written policies, advertisements, parental agreement forms, and other materials to
support the criteria for exemption as determined by the Department.

(iv)  Asworn statement that the information provided to the Department is accurate and truthful.

2. The exemptions granted by the Department are exemptions from licensure, and do not affect the
authority of local, regional or state health department officials, the state fire marshal, local fire prevention
officials, local or regional building officials or zoning officials to inspect and approve facilities and locations.
Programs operated in a residence are not eligible for exemption. Additionally, the exemption is only valid at
the address listed on the application.

3. A program granted an exemption shall post in a prominent place near the front entrance of the facility
both a copy of the exemption approval letter issued by the Department and a notice provided by the
Department that will notify a Parent that the program is not licensed and is not required to be licensed by
the state. The notice shall be at least ¥z inch letters and shall contain the Department’s telephone number
and website address.

4. A program approved for exemption shall maintain attendance records for children. When a Parent
initially registers a child with an exempt program, the Parent shall sign a form indicating the Parent has
been advised and understands that the program is not licensed and is not required to be licensed by the
state. The program must maintain the attendance records and parental notification forms during the time
the child is enrolled in the program and for one year after the child no longer attends the program. All
records shall be made available to any authorized representative of the Department upon request.

5. Any program granted an exemption from licensure that subsequently loses accreditation, closes and/or
ceases operation shall notify the Department in writing within five (5) business days of such a change. A
program granted an exemption that has subsequent material changes in the operation of their program,
such as, but not limited to, a change of physical location, a change in operating months, days, and/or hours,
or a change in the ages served shall be required to submit a new application for exemption to the
Department.
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6. Programs granted an exemption may be required to periodically update the Department on the status of
their exemption and operating information such as but not limited to submitting an annual report that
would contain information related to the exemption approval.

7. The Department may rescind an approval for exemption when one or more of the following is determined
by the department:

Q) The program no longer meets the criteria for the exemption.

(i)  The program provided false information during the exemption request process or during an
investigation.

(i)  The program failed to comply with local, regional, and state health department, fire marshal, fire
prevention, and building/zoning guidelines/requirements.

(iv)  The program failed to provide the Department with a valid and current e-mail address or with
other information requested by the department, such as but not limited to, the months, days, and
hours of operation, ages of children served and operating address.

8. A program granted an exemption from licensure that receives funding under the Childcare and Parent
Services program must comply with the background check requirements as outlined in Rule 591-1-1-.09,
Criminal Records and Comprehensive Background Checks.

(b) Exemption Categories. The following types of programs shall be exempt from licensure:

1. Programs which are owned and operated by any department or agency of state, county, or municipal
government. This includes, but is not limited to, the customary school day, as defined in Georgia law, and
before- and/or after-school programs in public schools operated by the public school system and staffed
with school system employees and recreation programs operated by city or county parks and recreation
departments and staffed with city or county employees.

2. Private non-public educational programs with an established curriculum for children five (5) years and
older that operate during the school term for the customary school day, as defined by Georgia law.

3. A private non-public school which provides education in any grades from kindergarten through 12th
grade, meets the requirements under Georgia law for private schools (See O.C.G.A. § 20-2-690), and is
accredited by one or more of the entities listed in O.C.G.A. 8 20-3-519(6)(A) and which provides care before,
after, or both before and after the customary school day, as defined in Georgia law, to its students as an
auxiliary service to such students during the regular school year only. The accrediting entities listed in
0O.C.G.A. § 20-3-519(6)(A) are:

Q) The Southern Association of Colleges and Schools;

(i)  The Georgia Accrediting Commission;

(ili)  The Georgia Association of Christian Schools;

(iv)  The Association of Christian Schools International;

(V) The Georgia Private School Accreditation Council;
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(vi)  The Southern Association of Independent Schools;
(vii)  The Accrediting Commission for Independent Study. (O.C.G.A § 20-3- 519(6.1)(A).

4. Accredited private non-public educational programs with an established curriculum for four-year-old
children for the customary school day, as defined in Georgia law, that are not part of a full day Child Care
Learning Center and are an integral part of an accredited private non-public school that provides
elementary or secondary instruction or both, providing the accreditation specifically covers these ages; any
before and/or after school hours for four-year-old children who attend such a program as described above,
provided the children do not leave the premises of the accredited private non-public school and the program
is staffed with employees of that private non-public school.

5. Parent’s Morning Out, Parent’s Night Out, or similar programs which operate for no more than one
session of up to four (4) consecutive hours per day and which limit attendance to no more than eight (8)
hours a week per child.

6. Nursery schools, playschools, kindergartens or other educational programs for children two (2) years
through six (6) years of age which operate for no more than four (4) consecutive hours per day.

7. Day camp programs for children five (5) years and older that are operated between school terms, whose
primary purpose is to provide organized recreational, religious, or instructional activities. The day camp
programs may operate during summer and other school breaks and shall operate for no more than twelve
(12) hours per day.

8. Short-term educational or recreational activities or classes for children in which the supervision and care
of the children are incidental to their participation in the activity or training in specific subjects, such as,
but not limited to, music lessons, dance classes, swim lessons, etc. The provider is not assuming
responsibility for supervision and care of the children outside of the classes or activities the children-’
participate in and shall not advertise or otherwise represent that child care services are offered.

9. Any short-term child care service provided by an establishment, such as, but not limited to, a religious
facility, health club, or retail store, and such program or service meets all of the following:

Q) Operated on the premises of the establishment;

(i)  Operated for the convenience of the Parents and for the use of on-duty employees or students
attending classes;

(ili)  Parents are participating in activities provided by the establishment on the premises of the
establishment;

(iv)  Parents are readily available;

(v)  Attendance of child in the short-term child care service is limited to no more than four (4) hours
per day and no more than ten (10) hours per week, except in the instance of child care services
offered at infrequent events such as, but not limited to, conferences and weddings.

10. Programs operated after the customary school day, as defined in Georgia law, for children five (5) years
and older that are strictly instructional and skill-based in a single talent, ability, expertise, proficiency or
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subject or in closely related skills, proficiencies or subjects, including but not limited to classes such as art,
cheerleading, dance, drama, gymnastics, martial arts and music, and the programs comply with all of the

following:

(i)

(i)

(iii)

(iv)

(vi)

(vii)

Programs provide direct instruction in the single skill or subject and/or closely related skills or
subjects to every child each day the child is present;

Programs do not provide services that are not directly related to the single skill or subject or to
the closely related skills or subjects, such as but not limited to homework assistance. During the
hours of operation, programs may provide services related to the instruction, such as
transportation and giving children time to change into proper clothes/gear;

Programs shall not advertise or otherwise represent that the program is a child care facility, an
after- school program, or that the program offers child care services;

Programs shall not prepare meals and snacks, but may provide ready-to-eat snacks, such as pre-
packaged snacks;

The majority of the program staff responsible for instruction shall possess specialized
qualifications to instruct in that skill or subject, and the program shall submit documentation of
such specialized qualifications of staff to the Department at the time of application for exemption
or as requested by the Department;

Programs shall inform Parents about the physical risks a child may face while participating in
the program;

Such programs shall not be an integral part of a licensed Child Care Learning Center;

(viii) Enrollment information shall clearly define the duration of the program.

11. Short term educational programs offered to school-aged children in which the supervision and care of
the children are incidental to their participation in the short-term educational program, and the provider is
not assuming responsibility for the provision of daily child care outside the scheduled program. The
majority of staff responsible for the direct delivery of education services to children possesses specialized
qualifications that are directly related to the short term educational programs being offered, and the
program shall submit documentation of such specialized qualifications to the department at the time of
application for exemption or as requested by the Department. The sole or primary purpose of such short
term educational programs is:

(i)

(i)

(iii)

To prepare children for advancement to the next educational level through a prescribed course of
study or curriculum;

To provide specialized tutoring services through a prescribed course of study or curriculum to
assist children with the passage of mandatory educational proficiency examinations;

To provide specialized tutoring services through a prescribed course of study or curriculum to

assist children in specific academic areas, such as, but not limited to, foreign language,
mathematics, science, etc.
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12. Any program or facility providing care for school-aged children that is operated by, or in affiliation with
a national membership non-profit organization that was created for the purpose of providing youth services
and youth development, that charges a membership fee for children and may receive monthly, weekly, or
daily fees for services. Such program or facility holds membership in good standing and is certified by its
national association as complying with the association’s purposes, procedures, minimum standards and
mandatory requirements. Such national membership organizations include, but are not limited to, the Boys
and Girls Clubs of America.

13. Any program providing group care for children for no pay.

14. A Center that is licensed by the Department may request an exemption from licensure if the Center’s
program is an integral part of an established religious congregation or religious school that conducts
regularly scheduled classes, courses of study, or educational programs and is a member of or accredited by
or certified by a state, regional, or national accrediting agency for religious educational instruction or a
state, regional, or national accrediting agency for educational instruction as recognized and approved by the
Department if such accrediting entity uses standards that are substantially similar to those established by
the Department. In addition to the requirements listed above applicable to all exemptions, the following
additional requirements shall apply to Centers seeking an exemption under this provision:

Q) A Center seeking such exemption from licensure shall be required to submit to the Department
documentation of certification or accreditation, including a copy of its most recent certification or
accreditation inspection report, and any other pertinent documentation as requested by the
Department, such as non-profit tax-exempt verification. The accrediting agency must conduct
regularly scheduled visits to the program while such program remains accredited.

(i) If such exemption is granted, the program shall submit annual documentation to the Department
verifying its continued certification or accreditation, including a copy of its most recent
certification or accreditation inspection report, and other pertinent documentation as may be
requested by the Department.

(i) Such exemptions granted by the Department are valid as long as the program remains certified
or accredited. The program shall provide the Department written notice within five (5) business
days of the program’s loss of certification or accreditation, including a copy of such notification
from the certifying or accrediting entity. The Department shall rescind the program’s exemption
granted herein upon notification of the loss of certification or accreditation.

(iv)  Any Center seeking such exemption shall comply with all applicable requirements for
background checks for Directors, Provisional Employees and Employees as required in O.C.G.A.
8 20-1A-30 et seq., Chapter 591-1-1, Rules for Child Care Learning Centers, Department policies,
as well as applicable local, regional, and state health department, state fire marshal, and local fire
prevention guidelines/requirements while such exemption is in effect. The Department retains
jurisdiction over programs granted such exemption to conduct unannounced periodic
background check audits and to conduct complaint investigations regarding compliance with
background check requirements, as well as compliance with local, regional, and state health
department, state fire marshal, and local fire prevention guidelines/requirements.

(V) The Department may rescind such exemption for a program’s failure to comply with the

requirements for background checks for directors/employees pursuant to O.C.G.A. § 20-1A-30 et
seq., Chapter 591-1-1, Rules for Child Care Learning Centers, and Department policies.
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(vi)  Any Center applying for such exemption that is owned and/or under the legal control/direction of
the certifying or accrediting entity shall not be approved by the Department.

(vii) A Center seeking such exemption shall adopt and comply with the minimum standards of its
certifying or accrediting entity for the operation of the Center’s program. Such minimum
standards adopted by the Center shall be published and made available to Parents of enrolled or
prospective children upon request.

(viii) A program granted such exemption shall comply with the requirements regarding notification to
Parents of enrolled children if the program does not carry liability insurance.

Rule Type: Non-Core Rule

Intent

To describe the types of programs that may not be subject to licensure by the Department. To ensure that the
Department has necessary and relevant information from exempt programs in order to communicate with them and
evaluate their exempt status.

Clarification

Child care programs that may qualify for an exemption must submit an exemption application to the Department.
When an exemption is issued, it is valid only at the program address to which it was granted. Additional information
about exemptions can be found on Bright from the Start’s website at: http://www.decal.ga.gov/CCS/Exemptions.aspx
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Resources
AbilityPath — Support for Parents of Children with Special Needs. Retrieved from https://abilitypath.org/.

AirNow. Retrieved from https://www.airnow.gov/.

American Academy of Pediatrics. Retrieved from https://www.aap.org/en-us/Pages/Default.aspx.

American with Disabilities Act. Retrieved from https://www.ada.gov/.

Barron & Berry, LLP. Retrieved from http://barronberry.com/firm-news-and-events/cpr-and-first-aid-
certification/#.WBttl _orKMo.

California Childcare Health Program. Retrieved from https://cchp.ucsf.edu/.

Caring for Our Children: National Health and Safety Performance Standards; Guidelines for Early Care and Education
Programs, 3™ Edition. Retrieved from http://cfoc.nrckids.org/.

Center for Advancing Health. Retrieved from http://www.cfah.org/hbns/.

Center for Disease Control and Prevention. Retrieved from https://www.cdc.gov/.

Child Welfare Information Gateway. Retrieved from https://www.childwelfare.gov/.

Community Playthings. Retrieved from https://www.communityplaythings.com/.

Earlychildhood NEWS. Retrieved from http://www.earlychildhoodnews.com/.

Environmental Rating Scales Institute. Retrieved from http://ersi.info/index.html.

eXtension — Child Care. Retrieved from http://articles.extension.org/child care.

Foodsafety.gov. Retrieved from https://www.foodsafety.gov/keep/charts/mintemp.html.

Georgia Department of Early Care and Learning: Online Library Learning Initiative (OLLI). Retrieved from
http://olli.decal.ga.gov/.

Georgia Department of Public Health. Retrieved from https://dph.georgia.gov/.

Head Start, Early Childhood Learning & Knowledge Center. Retrieved from https://eclkc.ohs.acf.hhs.gov/.

HealthyChildren.org. Retrieved from https://www.healthychildren.org/English/Pages/default.aspx.

Healthy Kids, Healthy Future. Retrieved from https://healthykidshealthyfuture.org/.

Joyful Heart Foundation. Retrieved from http://www.joyfulheartfoundation.org/.

KidsAndCars.org. Retrieved from http://www.keepyourchildsafe.org/child-safety-book/child-car-window-
accidents.html.

National Association for the Education of Young Children. Retrieved from https://www.naeyc.org/.

Onsafety, CPSC Stands for Safety. Retrieved from https://onsafety.cpsc.gov/blog/2012/09/18/safe-sleep-bedding-
pillows-safety-and-more/.

U.S. Food & Drug Administration. Retrieved from https://www.fda.gov/.
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